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LEARNERS’ DISCIPLINARY CODE & PROCEDURE 
 

 1  INTRODUCTORY COMMENT 
 

This code serves as a guide to the learner as well as to those in authority in the school, or who 

may be called upon to participate in disciplinary action against a learner in the school, and 

provides guidelines in terms of the relevant legislation on what may be deemed to be irregular 

conduct.  It spells out how Vredelust Primary School (hereinafter referred to as ‘the School” or 

Vredelust) will deal with any occurrences of misconduct and gives guidelines as to the 

sanctions which may be imposed. 

2 MISCONDUCT 

General misconduct:  this is divided into three categories, i.e. minor infractions, Category 1 
misdemeanours and Category 2 misdemeanours.  Category 2 misdemeanours are those 
which are deemed ‘serious misconduct’ in terms of departmental regulations.  The seriousness 
of the misconduct will determine how the offence will be dealt with.  
Guidelines to the different types of general misconduct and their degree of seriousness are set 
out in the table below.  The list should not be regarded as exclusive or exhaustive, and any 
action which is deemed by Management as being worthy of disciplinary action should be 
considered to ascertain its gravity and placed in a category where the misdemeanours listed 
below are regarded as being of similar seriousness.  

  
 MINOR INFRACTIONS 

(normally handled at 
individual staff-member 

level) 

CATEGORY 1 
MISDEMEANOURS 

CATEGORY 2 
MISDEMEANOURS  

(i.e. SERIOUS 
MISCONDUCT) 

1. Lack of punctuality: being late 
for school or class: the taking of 
longer breaks than allowed: 
leaving the school early without 
permission 

Unauthorized absence  
(including the faking of illness 
or absence  from a class that 
should be attended) 

Repeated absence from activities at 
which s/he should have been 
present, or truancy for a period of a 
full day or longer 

2 Petty neglect of duties or 
responsibilities (i.e. neglect 
which does not hold serious 

Neglect of work, duties or 
responsibilities such as to hold 
negative implications for the 

Gross neglect of duties or 
responsibilities such as may be 
regarded as a serious undermining of 
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academic or other implications 
for the learner or reputational 
implications for the school) 

learner or his/her classmates/ 
teammates/peers/etc., or result 
in reputational damage to the 
school, whether through wilful 
action or negligence: or in 
other ways bringing the name 
of the school into disrepute 

the school’s reputation, activities, 
business, position or authority 
 

3 Careless actions or negligence 
and lack of respect towards the 
property of the school or 
individuals in it 

Loss of, or damage to, the 
property of the School or any 
of its staff, office bearers, 
pupils or parents, through 
either wilful action or 
negligence: a first or isolated 
case of unauthorized use of 
property belonging to the 
school or any of its staff, office 
bearers, pupils or parents. 

Committing an act of theft, arson or 
malicious damage to property 
 
 

4 Displaying an inappropriate lack 
of respect towards others 

Insubordination, cheek or 
failure to carry out a 
reasonable and legitimate 
instruction 

Committing an act of gross 
insubordination  

5  Breaking of test or examination 
regulations 

Cheats, distributes, trades, bribes or 
attempts to bribe any person in 
respect of any test or examination: or 
is in possession of or uses any 
unauthorised copy of a test or 
examination question paper 

6  Isolated and minor acts of 
teasing, inappropriate banter 
or over-robust play  

Unruly behaviour: any act of bullying 
or assault or violence towards pupils 
or staff: perpetration of an act that 
may endanger the safety of others or 
threatens fellow learners or 
educators or other staff members or 
members of the school community or 
the general public  

7  Isolated and non-public use of 
foul, blasphemous, sexist or 
racist language or hate speech 

Makes himself or herself guilty of 
racism, sexism, sexual harassment 
or the public use of hate speech or 
expression of opinions or facts which 
are likely to cause the spread of hate 

8  Engages in immoral conduct 
 

Use or possession or distribution of 
pornographic material or 
engagement in any act of public 
indecency or gross immorality 

9  Any action which is carried out 
with the intention of enabling 
himself or herself, or any other 
person, to gain an unfair 
advantage 

Major disruption of the school 
programme or violation of the rights 
of others, including the taking or 
gaining of a significant unfair 
advantage 

  Falsely identifies himself or 
herself: engages in other minor 
instances of petty dishonesty 

Dishonesty or the making of 
misrepresentations:  knowingly or 
wilfully supplies false information or 
falsifies documentation to gain an 
unfair advantage 

   Misuse of information unique to the 
school or any of its staff, office 
bearers, pupils or parents and/or 
which is regarded as confidential by 
the school, for personal gain 

   Drunkenness, use/misuse, sale of, 
distribution or having in his or her 
possession a dangerous object, 
alcoholic liquor, illegal drugs or other 
unauthorized or addictive 
substances. 
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   Conducts himself or herself, in the 
opinion of the governing body, in a 
disgraceful, improper or unbecoming 
manner 

 Poor work performance (this 
includes, but is not limited to, 
sloppiness, non-compliance with 
return dates, and incomplete 
work.)   

A second case of poor 
performance such as 
sloppiness, non-compliance 
with return dates, incomplete 
work 
 

In the event of repeated, patterned 
neglect of work over a prolonged 
period, the School will be entitled to 
subject the learner to a disciplinary 
hearing in which the learner will be 
charged with poor work performance 
and gross neglect of work as serious 
misconduct 

  All Category 1 misdemeanours 
not listed above and other 
misconduct of like seriousness. 

Repeated, patterned transgressions 
of any other kind over a prolonged 
period will be deemed to be serious 
misconduct. 

 
2.1 Special-category misdemeanours:  

 
2.2 A school involved in the education and development of young people has a particular nature 

and operates under a unique set of circumstances.  This engenders expectations of a 
special trust relationship and developmental responsibility, and, as a consequence, actions 
that in other environments may not in themselves constitute misconduct will in a school fall 
into the category of serious misdemeanours.  In recognition of this, the following categories 
of special misdemeanours are regarded by the school in the same light as very serious 
misconduct. Any learner found guilty thereof will be subject to disciplinary action by the 
School, up to and including recommendation for expulsion and/or reporting to other 
authorities, including the police, without the expectation of, or subject to, previous warnings, 
whether formal or informal: 

 
2.2.1  Theft of any items belonging to learners, staff members, the School, visitors or any other  

person involved in any way with the school, regardless of the value of the item(s) stolen. 
 

2.2.2  Any act which may endanger the safety of the staff, other learners, visitors, any other 
person or any part of the property or the contents thereof. 

 
2.2.3  Any act or words directed at management, learners, visitors or learners which, in the 

opinion of the Principal or the Governing Body, are insulting, derogatory or demeaning. 
 
2.2.4  Assisting, aiding or abetting any learner to break the law, or school rules or regulations. 

 

2.2.5  Use or possession of, dealing in, making available to anyone, handling or in any way 
procuring or being involved in the circulation or provision of any banned substance 
(including, but not limited to, drugs, alcohol or tobacco products or pornography.) 
 

2.2.6 Involvement in any way whatsoever in any illegal activities. 
 

3 DISCIPLINARY PROCEDURE 
 
3.1 Disciplinary procedure in the case of a minor transgression 

In the case of a minor transgression for which no previous disciplinary measure is valid, any 
employee of the school or a learner of the school who is in a supervisory position may 
summarily issue a verbal rebuke or take other action appropriate to the level of the 
misdemeanour and the standing in the school of the person wishing to take action. 
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3.2 Disciplinary procedure in the case of Category 1 and Category 2 misdemeanours 
 It will be the norm for any serious or very serious misdemeanour to be the subject of a 

disciplinary hearing of some sort, though this is not a requirement.  It is, however, a 
requirement of this Code that the learner be clearly informed of any allegations 
against him/her, and afforded sufficient opportunity to respond.  This response does 
not have to be in/during a formal disciplinary hearing.  If the case is clearly formulated, 
supported by fact and is not contradicted by a response from the learner, or not responded 
to at all by the learner, a responsible adult in the employ of the school may take a decision 
on relevant action without going through a formal hearing. 

 
3.3 Procedure in the case of proceeding to a disciplinary hearing 

Where the School decides to proceed with a hearing, notwithstanding clause 3.2 above, the 
School will inform the learner as well as the parents of the learner, in writing and within a 
reasonable time after the alleged misconduct took place, that there will be a disciplinary 
hearing into the alleged misconduct. The notice must provide at least five school days’ 
notice of the disciplinary hearing. 
 

3.4 The following will be included in/be part of the Notice to learner and parent of the 
disciplinary hearing:  

a) The date, time and venue of the disciplinary hearing. 
Sufficient particulars of the date, time, place and the nature of the transgression which the 
learner is alleged to have committed to enable the learner to identify the incident and to 
respond thereto at the disciplinary hearing. 

 
3.4.1 Advice to the learner of his or her right to: 

a) Be accompanied and represented at the hearing, by his or her parents, or by a 
representative chosen by the parents; 

b) Request access to documents or information produced in evidence 
c) Ask questions, cross-examine, lead evidence, call witnesses and produce documentary 

evidence to clarify issues pertaining to the allegation. 
d) Inform the learner, where applicable, of the precautionary suspension and the nature of 

academic support to be provided by the school before the disciplinary hearing and during 
the period of suspension contemplated in regulation 7.1. 

e) The disciplinary enquiry will take on a formal format.   
 

3.4.2 Composition of the Disciplinary Committee: 
a) The governing body must preside over the disciplinary proceedings or must appoint a 

disciplinary committee to do so. 
b) The disciplinary committee must comprise at least five persons, at least three whom must 

be governing body members. 
c) It is advisable to appoint a Secretary (who does not participate in the proceedings.) 
d) The Chairperson must be a member of the governing body, designated by the Governing 

body, and may not be an employee or member of staff of the school. 
e) The accused learner should be present, but, if the learner or his or her parents fail to 

attend the disciplinary hearing without just cause, and after due notice contemplated 
above, and after such hearing has been convened for the second time, the hearing may 
be conducted in their absence. 

f) Witnesses may be called by both parties.  
g) The principal, learners at the school or persons having a conflict of interest are not eligible 

to be members of the disciplinary committee and may not be present when the governing 
body discusses the report or recommendations of the disciplinary committee. 
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3.5 The course and conduct of the enquiry 
3.5.1 The disciplinary committee must be impartial, fair and act without favour or prejudice. 

3.5.2 At the disciplinary hearing the learner has the right to be present, to be 
represented, to give evidence and either personally or through a 
representative, to state his or her case, call witnesses, put questions to any 
person called as a witness in support of a charge, and inspect documents 
submitted in evidence. 

3.5.3 The chairperson must, upon the commencement of the disciplinary hearing, 
explain the reasons for the disciplinary hearing. 

3.5.4 The charge(s) are read to the learner.  
3.5.5 The learner is given the opportunity to enter a plea on the charges: i.e. he/ 

she will indicate whether he/she is guilty or innocent of the alleged 
misconduct. 

 
If the learner pleads guilty: 
3.5.6 The Chairperson must ensure that the learner knows and understands what 

he or she is pleading guilty to. 
3.5.7 No evidence is heard, but the Chairperson must ask the learner, the learner’s 

representative or the parents of the learner whether anybody wishes to make 
representations before a suitable sanction is imposed. 

3.5.8 The Chairperson canvasses the learner’s opinion regarding extenuating 
circumstances and an appropriate disciplinary measure. 

3.5.9 The Chairperson asks the learner, the learner’s representative and parents 
of the learner and any other parties, except the members of the disciplinary 
committee, to leave the room while the committee deliberates on a suitable 
sanction. 

3.5.10 The members of the disciplinary committee study the learner’s record of 
conduct and consider the learner’s inputs, whereafter an appropriate 
sanction is decided upon. 

3.5.11 The Chairperson recalls the learner, representative or parents of the learner 
and informs them of the outcome of deliberations concerning the sanction. 
 
 

If the learner pleads not guilty: 
3.5.12 the Chairperson must request the person putting the school’s case to make 

the case and read the investigation report and evidence adduced in support 
of the charge. 

3.5.13 The learner is given the opportunity to state his / her case.   
3.5.14 The Chairperson calls witnesses to support the School’s case.  
3.5.15 The learner, the representative or parents of the learner are given the 

opportunity to put questions to the leader of evidence and to cross-examine 
any witness with the purpose of refuting evidence. 

3.5.16 The learner is given the opportunity to call his / her own witnesses and to 
question them.  
 
NB:  The chairperson may question both or either the School’s and the 
learner’s witnesses and afford committee members an opportunity to ask 
questions of clarity, where applicable. 
 

3.5.17 After all the evidence has been heard, the Chairperson gives the learner or 
learner’s representative the opportunity to summarize his / her case and to 
give his / her opinion regarding the finding the Chairperson should arrive at, 
considering all the evidence. 
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3.5.18 The Chairperson asks the learner, the learner’s representative and parents of 
the learner and any other parties, except the members of the disciplinary committee, to leave 
the room while the committee reviews evidence and decides on the verdict. 

3.5.19 The chairperson then summarizes the evidence. 
3.5.20 The Committee evaluates all the evidence and comes to a conclusion as to 

the learner’s guilt, based on the balance of probabilities.  
3.5.21 The Chairperson will then recall the learner, representative and parents of 

the learner and inform them of the disciplinary committee’s decision. 
3.5.22  If the disciplinary committee finds the learner guilty, the Chairperson must 

ask him or her, or his or her representative or parents, if they wish to make 
representations before a decision is made on the appropriate sanction. 

3.5.23 The Chairperson will then again ask the learner, representative or parents of 
the learner and any other parties, except the members of the disciplinary 
committee, to leave the room while the committee deliberates on a suitable 
sanction. 

3.5.24 The Chairperson then summarizes the representations and the record of 
conduct of the learner. 

3.5.25 The Committee must then decide on an appropriate sanction taking all the 
evidence and representations into account. 

3.5.26 The Chairperson recalls the learner, representative or parents of the learner.  
 

3.6 Making known the decision 
3.6.1 The Chairperson makes the sentence known and gives reasons for the 

decision. 
3.6.2 The decision and sentence (if relevant) are recorded on the appropriate form, 

which the learner signs as acknowledgement of receipt.   
3.6.3 Should the learner refuse to sign, any witness present may sign as proof that 

the learner has heard the disciplinary measure. 
3.6.4 The learner and his or her parents must be informed, in writing, of the 

decision of the governing body on whether or not the learner is guilty of 
serious misconduct, and the sanction imposed. 

 
3.7 Record keeping 

3.7.1 The School is required to keep a written record of all disciplinary inquiries. 
3.7.2 Copies of such records are kept on the learner’s personal file, and copies 

may also be kept in the School’s general files.   
3.7.3 Any such records must be made available to the learner or his / her 

authorized representative on written request. 
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4 RECOMMENDATION OF EXPULSION BY GOVERNING BODY 
4.1 Where the governing body recommends to the Head of Department that a learner be 

expelled, the parents of the learner must be notified, in writing, of the decision of the 
governing body. 

4.2 Where a governing body recommends expulsion to the Head of Department, the 
governing body must direct the principal to submit to the Head of Department, within 
three school days: 
4.2.1 the minutes of meetings at which the decision was taken; 
4.2.2 any written representations submitted by the learner or parents of the learner or 

representative. 
4.2.3 the full record of the proceedings by the disciplinary committee or governing 

body. 
4.3 Pending a decision by the Head of Department the governing body may suspend or 

extend the suspension of a learner for a period not longer than 14 days. 
4.4 The Head of Department must consider the recommendation by the governing body 

and must decide whether or not to expel a learner within 14 days of receiving such 
recommendation. 

4.5 If the Head of Department decides not to expel the learner, the Head of Department 
may, after consultation with the governing body, impose a suitable sanction on the 
learner, which must be implemented by the governing body. 

4.6 If the Head of Department decides not to impose a sanction on the learner, the Head of 
Department must refer the matter back to the governing body, for an alternative 
sanction in terms of the school’s code of conduct. 

4.7 The governing body and the parents of the learner must be notified immediately, in 
writing, of the decision of the Head of Department. 

4.8 If the Head of Department expels a learner, the notice contemplated in paragraph 4.7 
must include a reference to the right of appeal to the MEC. 

 
5 APPEAL 
 

5.1 A learner who has been expelled from a school, or the parents of such learner, may 
appeal against the decision of the Head of Department to the MEC within 14 days of 
receiving the notice of expulsion. 

5.2 A copy of the notice of appeal must also be served on the office of the Head of 
Department and the Chairperson of the governing body. 

5.3 If an appeal by a learner who has been expelled from a school is upheld by the MEC, 
the MEC must ensure that a suitable sanction is imposed on the learner within 14 days 
of the date on which the appeal was upheld. 

5.4 For the purposes of the imposition of a suitable sanction contemplated in sub-
regulation 5.3, the provisions of regulations 4.5 and 4.6 apply, with the changes 
required by the context. 
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6 ACCESS TO EDUCATION 
6.1 If a learner who is subject to compulsory school attendance in terms of the Act is 

expelled from a school, the Head of Department must make an alternative 
arrangement for his or her placement at a school. 

6.2 If a learner who is not subject to compulsory attendance is expelled from a school, the 
parents of the learner may make alternative arrangements for his or her placement at a 
school and may request the assistance of the District Director. 

6.3 If a learner has appealed in the manner contemplated in paragraph 5.1 such learner 
must, pending the outcome of the appeal, be given access to education in the manner 
determined by the Head of Department after consultation with the principal. 

6.4 In determining an alternative arrangement for placement contemplated in paragraph 
6.1, or the manner of access to education contemplated in paragraph 6.3, the Head of 
Department: 

6.4.1 Must take reasonable measures to protect the rights of other learners at the 
school. 

6.4.2 May consider an alternative method of providing education to the learner 
contemplated in paragraphs 6.1 and 6.3 which may include: 
6.4.2.1 Ensuring that the learner is admitted to another school within the 

province. 
6.4.2.2 Requiring the learner to attend counselling at district level with 

Specialised Learner and Educator Support or School 
Psychological Support or School Social Work Support. 

6.4.2.3 Requesting regular progress reports in respect of the counselling 
contemplated in paragraph 6.4.2.2 from the relevant support 
component. 

6.5 Any learner who is expelled from a school, during the last term of that year, must be 
afforded the opportunity to write the final examinations of the year in which he or she 
was expelled, provided that such learner may be requested by the principal of the 
school to write the examination in a venue separate from the learners of the school 
which he or she attended at the time of his or her expulsion. 

 
7 SUSPENSION 
 

7.1 A learner may be suspended temporarily pending the conclusion of a disciplinary 
enquiry into a very serious transgression. The purpose of suspension is exclusively to 
protect the School against any further damage that may be caused by the continued 
presence of such an learner in the school. 

7.1.1 When suspension is considered, the School must provide the learner with 
the reasons for the contemplated action. The School must also provide the 
learner with an opportunity to furnish reasons why he / she is of the opinion 
that suspension is not warranted.  

7.1.2 After having decided to suspend an learner in terms of this procedure, the 
School must inform the learner of the reasons for this decision. 

7.1.3 A disciplinary enquiry must take place as soon as reasonably possible after 
suspension. 

 
8.         AMENDMENTS TO THIS CODE 
 

This code may be amended by the School without consultation with the affected learners, 
provided that the amended procedure is not in conflict with the provisions of the Labour 
Relations Act, and that one week’s notice is given of the changes.  The changes shall not be 
applied retrospectively. 
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